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Tt fiwT A i A wrfdewr
CIPECET
garEne, 5 feaway, 2022
TR AT AR i R wrierr (s yare #t goh) ffRae, 2022

w1 °. "R /A eEmie/187/2022.— T At siw A wifgser sfefae,
1999 (1999 =T 41) FY &=T 26, =T stfarfeaw, 1938 &t &m=T 6T (1) (i) 3T &= 1147 (2) (T FRT
ga< AfRdl FT TANT Fd U, THAFLT AT FATRRE qATT F A1 a0 I & 18 TH6 g0
erfertera e a=mar g, o9 -
IReq: Taeoft qeeTaTehat T aTET T GIEFe 77 AT TAT G AT TR BT IS % e % fore woret
AT =Ta 2= IUese FIAT TAT ATH AT 3T THe a0 qrdee A iEg FeAT)
1. Sfer 9 Sk Iiw.—(1) T i gt S A s G srier (= g i 9s)

fafa=m, 2022 Fgami

(2) T TATRTH AR TSI | T Th1A Sl AT I T gl

(3) T At W ST AfFAE 7 A wfgwr (= wwr i 9Si) &, 2015 #71
STERHT T

(4) T A= sfaraRTiaE TS § 39 ThT9 i arerg F i G167 a7 & o oy 29, 579 a6
o ager FfteaT AT Herre Fi AT Srar g
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2.

3.

(1) et —== At &, sta o gt & st e 1 2 -

“srfer@ae” & T srfarfaerm, 1938 (1938 =T 4) srfera 2

“grfeercor T a7 AT s G it stferff=m, 1999 (1999 =1 41) #t ey
3 ¥ IT-am=T (1) F refi= wrrfoa e S fAffamaes s e arfeerr sienm 21

“SVT TTE it g (THET) F SRt T T8t =9 ARt § AR afw § s
B o fReferfea fraa sfea &

(F) SATTHTHT =T IS, Srora
(=) T |

“srfrmTir QR g & ot sferfeee, 2013 F e 43 % s (i) § Tt
$iY =+ fafaewt # fatha aeet 1 @ Faaret e oo OSh srfenma 2

“IYOT S T ST g (F) FAAT ATATAAH, 20138&%2(30)ﬁqmqﬁﬂﬁ?r3ﬁ'€3?
ﬁﬁ?}ﬁﬁﬁﬁﬁﬁﬁﬂﬂ?@raﬁwmww fed=”; #liT (@) ITEFTor T SqAq T
STTHATAT IS AT Fsf (|

(2) 7Et = AAFAT § T 3T ATATT q2eq FadT Arefaae, 2013 srrar a7 srfafaaw, 1938
(1938 =T 4), srorar fi| fAfaamas s s srfderwor srfarfa=m, 1999 (1999 =T 41) storaT I+
Fef1 I T Rt et ARt & gfvariog a9t st s stSerfeat & ot agt g o 39
sferfaawT storar et srorar AfF=mt § wwern: 39 forw Meatfa B )

“SI7T T i Goll” & T rgar

STEATAT AT YSIT STET 0T TSl “S(7T THTL 0 GSil” o & | STl TTH w997 (o Aeferad a+ft
HTAEST 1 T T ST

i, guUid: Y& S (or@d A=aTad: Awal § STRT 36T T g1 ST quid: Y& 7 79 g1,
ii. ITat Y qRgan: Irat H atvgar Fefertea w0 & AT gef:
F)  STTET QAT ATAHTHT ST % aTd ST STt % IEl § IFA¥ g, T

TT{TETETEhT i T FEOTara & 2rai 7 07 T,

@) YT FSr YT 0T ol o GTLRT F aTd ATAHTAT AALATCHT 3T ST qaveameant & aral

M)

H TH HA T IFAL S, TG TR ST e} Smorararet s arat & o 2
THh STATAT, TTITE LTI o a9 Tad a9t SITaTdra & aral ¥ as gl

iii. sfasgfa: =7 ffRmt & srefim S o T foraa =1 a7 i g s 7 &Y SATeRar o el g

FTAT AT ATEATA F ZRT FaT 5T SITORT ST Sr9rhat & qrferdiemat =T Fworeraren &

2Tal T TAAT § AT 61 AFAT H FIGAT A T TETUIA

iv. TROgar Aafy: =7 It F oefiv Smrratst ger S B 3 fraar it aRagar sty

IEEIGGIREARIE
F) Afgt MR OSf: aRugayAEE sty Fetafea & &5 9@ gnft: () Sfaw fimr

FHATAT, LTI FTHT HITAAT S AT HAAT 6 (7T T a9, T9T
(i) F@TEST AT FAFIT F o a1 ad)

@) IOT FS: (0T oy KT TR AT A7 SHEATET SR, 7 TRagar/am=y sater Fetofea & 9

SEICANIE
() StEe AT FAAT, AT ST FAEAT S AAAT HAAT o0 &6 a9, T4q7
(i) FETE AT FtEAT F o T v
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“STV JTE it Ioi” F fAfw & o o
4, er&aﬁq?ﬁ 1 foer et o 9320 3 & 9efie 2

Vi.

Vil.

viii.

iX.

FCERCIES]

T+t ferad srafaae i, quid: Y& 3 d-STHEd g1,

forgeft Freamra et (Twardarsua) srerat frReft @i faet (gedferive) afz,
faeft [Marerst & g v forgat # e fwferfea & s grm:

F.  UHAEOEUN W wehere aig ast G faest Foavr g e wa
gferfem, 1999, S&F A o=ty T At oo Maifa Bl ae oadf o
fafafde dtwr & s 7t grm;

g, UESTESTE S uwdtesrsun afga et Maerswt #r srfam 9 sie o et v
AT ST Fra-feror fRenfaden #7 squmed #3d gu gnm,

T.  gats foredar & R ¥ w9y § ard g sie [ i (d&di)ee
e wterTRat g Mytha odf, af w8, FT S T s,

T aedT Red §% (smedtans) grr St G o aedt e, stfergme, sraer snfy @
SLATT;
UHRETATS o Hael § g TERTT G AT 367 T FAemi/rqaelt F7 Ao,
FTHTHRATSAT T Fael ATLATT QAL AT H 1 ST 07 Tt bl A (g He 0l AT
& STt

foradl & TR A= * o7 SATEATAT GATTIRT 37T TV Fs o ST T S HTRAT 6 ZIT

TS T oF qg1 gl

ATETHT AACLTLRT T ST ATHTL / T ol GTLhT T < AT T &< AT a7 Tk [Had 3%

SIIT STTaT U AT (FATTET) T R UHT & ITo1Y 1T i 93T 41T a9 a¥

g,

TOT ol U SATST, AT ST B ATd § AT FoRAT SITORT F&T SAfere = 92 9% ATaieT

QAT & fATLorT g AT § & a7 AT S,

FIHTHRAT T ATIA-ATAT FH F FH ATIA-TAT 6 HI07 T2 I T,

FTIATHT A 9T ATATET AT 1 A\ A S aT A7 ;T it FIAERT T e b Rt
H, STEdT ST Tl ATHTET o Aqor i GISHT SHTRAT 9T HlS TTdae Tai a7 ST,

TRt weft ST AT w1 aqurer R wOT, T queETe § e w
ST Y =T FATIATST ord oA €, U ST Tl Ok HIfH g F;

T 317 9Tt ST ITTEReoT ST SHI-H9 0% (R & S Fehcl 2

5. drarear & BT fahe gt F oo st 9= F oo arstier sruar Rl wior ) 97 saTer %
ﬁ‘lﬂﬁ%ﬁ?ﬁmwﬁmﬁwwm@maﬁ

STTETT-ETHT, TTEF-TAAT % ~AqH [HFA0 &2 | A= &; STaT

UH I ATAT AT AT TATH ATT-79AT o (FFA Tq & A= T H ST TIHeor
s fafRfEe AR sver & A= 7g # afora g, srean

ST AT AT F ST 7 9719 Faer grfa § afiora gar g st e g+ § gi
AT Bl




4

THE GAZETTE OF INDIA : EXTRAORDINARY [PART I11—SEC.4]

Rt sraegsaTd
6. == fAff=wt F srefi forga ST Fraarer farrat smeed f aig 7 15 o7 F w7 =7 foraar &

et % wregw & e € [t #1 G 33 g witmer #i uw foe wee s, e
fRerferfre orfirer € wiq ot et o Aifa 78 &

SETE L Fe T,

FferaTar(rferaTarsi) #1719, 9qr T g,

IENEEIRRIECH

ST T3 17 foraat &1 TR ST w9,

=TSt it & (R /arfRer) sterar s,

st S aw foraa &t stfseme T @ g, S|t @) 2,

FIATHAT T TTEA-T7AT =l TEATT T T T AT ISIT for@di o 3T & A,

T QER0T T STATRdT 3T 7 TR 6l ISl 6 Q9w F dae § F497 aR) FrgAi H7 Ao
[ERIRIRES

A T (21 offe) (Ff e Heariad gn) & a7 T&=a1d o e 97 / =T A9 00 9|

AT § FRfTeh<or
7. GHI-H9T 9T TATHET A0 (AT Fuf=ai & fBefa far e qar-adeas ft R aaw

FeAT) AAFH, 2002 F AT SHHRAT FRT G 36T A gaqa-99 § =9 @fFaEt F sawia
frarrat g S R T fordt v fRergE At far sro-

i, STTErETT QI ST % W 6, HEtd e § o (O S % s,

ii. Y07 T o HTAS |, AT ST HAT # ofiT “Seme Tt F i,

ii. Tl FwE foraa N o St T sar 2, a1 g At qataa sqger & offd
“Starsgfa S & siavta faemaT srom

NETAE TN

8. SHTHAT AHT-THT I TATHINTET AU (AT Fafaar & st Far s aar-adeas &
T G weAn) fAfFam, 2002 F g T &5 T arfts =i @Eeon &7 96 a9-ardt JEr-
fooafor & fAnte &t o i aRaear / A= STater & qeier & 919 =4 A qa9i % siquq foradi %
AT % ATeaw & Sers T TfRr T TREHTr Fm

Rraat 1 Tt (F1 9%)

9. =T Y SHTRaT ‘BT Awew” (T2 areer) & A1 =4 fAfqawi F of@ia #s for@d ST Tg1 HT|
FATHY, SrTRat Mot & o1t “wa e’ (e sreerd) & |1 foraa STy T 9aT g

i. % fEweT & YA fored & w9 w9 91 W R T 99 & o forea & A1 B & a1e
[ERI IR ET IS

ji.  SHTRAT T e T TN TTIEEHRTOT o Td THIEH & (6T HT qhal 2|

FA T ITTAFTOT 7 VAT TF SATHIGH MELTF g, A@ UH FF [AFheT FT TN FIT & 918,
FIATRAT FT STTeT-A7aT Tl area-a79ar & [I=07 a2 § 77 F 7 20% AT 981 20
(32T 1.50 + 1.50 FT 20% = 1.8).

iii. AT TEGE (i) AR FF FEwew F N FA F O fHTERat & YT wEdra 97 GEw
T THA, TTEHLOT HF fowed H7 TN F 3T 7T FAFheT 1 TIRT FLA * 7%, A7 af
T, 9T FTAT F ATI-ATT SqTHRdT HT ATeH-a7HaT Aty i qrEr srasrtiE e
o fa=T A,
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iv.  FTETERAT ST R T w5 EedT o AT § STSEeor i fashed & AT il GEAT A g
T 15 37 % 3faw gi=a Fam

10. == At 3 st 3 forw, Toen gy @g e =1 & vy G strar g G Swrrat g s
ST FTA TAT IAT0T Fof o0l A= AT AT FRIT 7 Feed At et Rl 1 9@ it Rafa F =0 d
Tl AT STTUIT 31T = T GAAT il AT F T e o (7T 7 SAgar A6 qgl He(T|

IBERER IR ]
11. v ot & e & forg Meferfea & g sfsame T s asar g

i OET-EET 9 TATHIET MeACSUaTs (Wi AT wufaar #1 gstrweor) &gy,
2022 § FATTRATIT AT Tadiah,;

i.  FUT-EET 9T TATHGT ATSALSIUSTE (WL 19T FaHar F71 astieeor) &,
2022 # T gt Aeers;

ii. FEF-EET 9T guTEentad W S|t wataar (Reeft Feer) Faw, 2015
TomareATo fAeft Raer;

iv.  STTEERT TR SIHITRd 6T STTHaTaT s =T AT<hl
T SHHTRdT gIRT TeT =1 FHATHRAT ‘ST TaT 6T gSi # aer

12. TF AT (Referied & i St s dAeRdat grn STy it T2 o TR A IS # e w7
HHAT &

i U R e “sew A9 F santd g anfied R ST,

i. UH g guT-awT uT aurEetad arssneiuens (Faer) Afeew, 2016 ¥ Tt
THAIISIE HIAGE! & Tefie g,

jii. O AT reA-eaT o I T T i w5 o o TS e o ® 9§ qgar-
TH TE 2,
AT T ATATRATAT T AT THT AT A F oraat § Faw e Suerss qreA-edr

TRFAT & Ifd T T TR TH R 7T SO ST aF U Heer &7 Sqeor/a=e Tg1
B Stram

iv.  FTHTRAT AT (FTEF) TqqF F <6 AT ATATRAT 6l 3T Tl It § [Haer T8t
FLT

feraqt it T 9 0T IS FAT
13.  STHTEHRAT O T ST 367 T feradi st ST 9% Fils 30T T&T9 Jgl H
T T T Ioit & forg AT

14. o I 6T ISl F ST foradl 6l FoT AT G0l THATT ofd gu et off a9 Feforfaa § &
e e

i, SHTERAT AT Tl T Siehet A St a9t Sfagia iEem w7 50 Fier;
i.  SrATRAT T FEe ATferad (A2 F9) FT 50 Tiaerd
15. STTE-&TAT St SIVET & TS 6 (g foradt 1 aRenas

i. T8l =a fAfaer § = su-fataaw (i) § R =7 § qiee (897#e) 1 g2 ‘9w
TR AT IS F w7 H G R T orgat i TuET Sredt & “Suersd - T
AT % i T STust
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ii.  OROEAT F 98 SATaH T aul § T @ F A U A QTIA-THAT Ao T
FIUET o TS 6 o0 396 forad U SRt 7T (837 & et fohar simin aaqaTe,
S E I @I F T IR R T T o aRwEar F a9aE age, S
QT T oA A= ARl F H e w9 § S 7 anfaer w & oo wer gn:

Tl
qiagar % forg aw SUTSE E-STHAT AT & TR & 1 OS5 1 %
5 9 {1 39 Aferw 100%
499 T 599 F FH 80%
397 T4 997 F FH 60%
2 99 3T 399 F FH 40%
199 3fT 2 99 | 20%
199 T F:7 0%

T, A ITYH THTATSIA FTA F FTE TUET T T2 A 51 “IAA ATF-LTAAT Ao H AT FTeA
= fore amer gt

THE AATAT, TH TR o AT (FTLHe) T 0T “qiagar & oo a9 & sem o g A< et
EECEKIVRERIRS I

16. SfHHATHRAT & AIS & (AT

i srfemTh 9t F ftw % forw, fumrRat F Aeeer 9 g U d@eed AT SHTeRat &
AIATLTTRT T ATH TAT (T dTST) a5 H U (9T Hehed UH FTAATAT A2 F 309 7
STTershd e g0 T [ STTUT;

ii. TR AT At o T o o, UE S w7 6 A A AT R gu ARl & e
IS G UF Heheq qriva & S,

iii.  AATRAT FT FHeE dre gRtEa w9 & drewat B QS oSl /AT red-aear it
AMFLTFHAT T FTA o6 [oTT =T THTL 30T STt ST FHIAT S HIRAT 6 (70 IhEd gl

iv.  FTETERAT &1 Aead dre SEd o= T i S e 7, (F) 37 99T 34 [EEAt &7
ATATA; () 07 607 o g sA1/F99 a7 Fqar Afgwt o & o e a7 %
St T gt Ham

17. FISATAT T HLA A TTEHT AT FLA - <1fh:

= AT & et T ITae &1 AN FT STIaT SHHT AAA0T T | T gIAaTeAT e HT QT ST=raT
FSATE &l L FLA 6 o1, TTTEEHRTOT T AeqeT AT GHE I T H ITYhH TTEIHT AT [Rermi=aer
ST &Y T 2

18. @ i} T9q:-

(1) s a7 A i B arfarr (s o & 9o &faam, 2015 == &=t & ya=
g it AT 7 A o Sren

(2) & T A ARTHT F G0 T=AqT FAGEAT Al il AT, T8 doh IU-TA=aw (1) # Ifeataq @zt
F Tae § fY w2 Ry oA v srerar v T G off FaTS sterar R T ' § St sruar B
T foRelt T o o Hae § 8AT ST o ag 27 AHEEt F aagedr Sl AT T g
AT FTRATS T TE 2

ZaTefiy TUeT, feTer
[Far=sTa=-111/4/3197./449/2022-23]
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INSURANCE REGULATORY AND DEVELOPMENT AUTHORITY OF INDIA
NOTIFICATION
Hyderabad, the 5th December, 2022
Insurance Regulatory Development Authority of India (Other Forms of Capital) Regulations, 2022

F. No. IRDAI/Reg/8/187/2022.—In exercise of the powers conferred by Section 6A (1) (i) and
Section 114A (2) (db) of the Insurance Act, 1938, section 26 of the Insurance Regulatory and
Development Authority Act, 1999 (41 of 1999), the Authority, in consultation with the Insurance
Advisory Committee, hereby makes the following regulations, namely: -

Objective: To provide for effective regulatory framework for issuance of Other Forms of Capital by
Insurers other than a Foreign Re-insurer’s Branch and to specify minimum reporting and disclosure norms.

1. Short title and commencement. --(1) These regulations may be called Insurance Regulatory and
Development Authority of India (Other Forms of Capital) Regulations, 2022.

(2) These Regulations shall come into force on the date of their publication in the Official Gazette.

(3) These Regulations shall supersede Insurance Regulatory and Development Authority of India
(Other Forms of Capital) Regulations, 2015.

(4) These Regulations shall be inforce for a period of 3 years from the date of their publication in the
Official Gazette, unless reviewed or amended earlier.

2. (1) Definitions. -In these Regulations, unless the context otherwise requires, -
i “Act” means the Insurance Act, 1938 (4 of 1938).

ii. “Authority” means the Insurance Regulatory and Development Authority of India
established under sub-section (1) of section 3 of the Insurance Regulatory and Development
Authority Act, 1999 (41 of 1999).

iii. “Qther Forms of Capital” (OFC) means the following instruments issued by an Insurer
in the manner specified herein:

(a) Preference Share capital; or
(b) Subordinated Debt.

iv. “Preference Share Capital” means the preference share capital as defined in explanation
(ii) to section 43 of the Companies Act, 2013 and satisfying the criteria laid down in these
Regulations.

V. “Subordinated Debt” means: (a) “Debenture” as defined in Section 2(30) of the Companies Act,
2013 and satisfying the criteria laid down in these Regulations; and (b) any other debt instrument
as may be permitted by the Authority.

(2) All words and expressions used herein and not defined in these Regulations but defined in the
Companies Act, 2013 or Insurance Act, 1938 (4 of 1938), or in the Insurance Regulatory and
Development Authority Act, 1999 (41 of 1999) or Rules or Regulations made there under shall
have the same meaning respectively assigned to them in those Acts or Rules or Regulations.

Qualification for “Other Forms of Capital”

3. Preference Share Capital or Subordinated Debt shall qualify as “Other Forms of Capital” provided all
of the following criteria are met:

i. Fully Paid up: The instruments must have been issued and fully paid up in cash;

ii. Seniority of Claims: The seniority of the claims shall be governed by the following
order:

a) Preference shareholders: The claims of the preference shareholders shall be superior to
the claims of the equity shareholders but shall be subordinated to the claims of the
policyholders and all the creditors;
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b) Subordinated Debt holders: The claims of the holders of the Subordinated Debt shall be
superior to the claims of the preference shareholders and equity shareholders in that order
but shall be subordinated to the claims of the policyholders and all the creditors.

c) Further, the claims of the policyholders shall always be senior to the claims of all the
creditors.

iii. Security: The instruments issued under these Regulations shall neither be secured nor
covered by a guarantee of the Insurer or other arrangements that legally enhance the seniority of
the claims as against the claims of the insurer’s policyholders and creditors.

iv. Maturity Period: The maturity period of the instruments issued by Insurers under these
Regulations shall be as under:

a) Preference Share Capital: The maturity/redemption period shall not be less than: (i) Ten
years for life insurance companies, general insurance companies and reinsurance companies;
and

(ii) Seven years for health insurance companies.

b) Subordinated Debt: The issue of the Subordinated Debt shall either be perpetual, or the
maturity/ redemption period shall not be less than:

(i) Ten years for life insurance companies, general insurance companies and
reinsurance insurance companies; and

(if) Seven years for health insurance companies;
Conditions for issue of “Other Forms of Capital”
4. Issuance of “Other Forms of Capital” is subject to fulfilment of the following conditions:
i.All instruments shall be non-convertible, fully paid up and unsecured,;

ii. Investment in such instruments by Foreign Investors including Foreign Institutional
Investors (FIIs) or Foreign Portfolio Investors (FPIs) shall be subject to the following:

aThe aggregate investment by all Foreign Investors including Flls and FPIs shall not
exceed the limit specified in FEMA Act, 1999, Regulations or any other stipulations issued

thereunder;
b The issuance of the preference shares and Subordinated Debt to Foreign Investors
including FIl and FPIs shall be in compliance with the pricing guidelines as may be
applicable;

cThe terms and conditions, if any, stipulated by Securities and Exchange Board of India
(“SEBI”) / other regulatory authorities in regard to issue of the aforesaid instruments shall
be complied with;

d Compliance with all directions, notification, order etc. issued by the Reserve
Bank of India (RBI);

e Compliance with the directions/instructions issued by the Central government with
respect to FDI,

fThe Insurers shall be permitted to list their Subordinated Debt only on the Indian stock
exchanges.

iii. No incentives shall be payable by the Insurer to preference shareholders and holders of
Subordinated Debt for early redemption of instruments;

iv. The rate of dividend payable to the preference shareholders / interest payable to the
Subordinated Debt holders may be either a fixed rate or a floating rate. Such rate shall be with
reference to a market determined rupee interest benchmark rate;
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V. Interest on Subordinated Debt shall be charged to the Profit & Loss Account and dividend
on preference shares shall be paid out of the distributable profit of the shareholders;

Vi. The solvency of the Insurer shall remain at least at the Control Level of Solvency;

vii. In the event of cancellation of dividend distribution on preference shares or failure to

service the Subordinated Debt, no restrictions shall be imposed on the Insurer, except for
distribution of dividend to equity shareholders;

viii. Insurer shall ensure compliance with all regulatory requirements, including but not limited
to Corporate laws and all other stipulations as may be applicable;

iX. Such other conditions as may be stipulated by Authority from time to time.

Prior Approval

5. The Insurer shall require prior approval of the Authority for payment of dividend for preference shares
or interest on any Subordinated Debt for any financial year if:

i. The solvency is below the minimum Control Level of Solvency; or

ii. The impact of such accrual or payment would result in the Control Level of Solvency
falling below or remaining below the regulatory requirement specified by the Authority; or

iii. The impact of accrual or payment of interest results in net loss or increases the net loss.

Reporting requirements

6. The Insurer issuing the instruments under these Regulations, shall within 15 days from the date of
allotment, file a report to the Authority giving the details of the funds raised through issue of these
instruments, including but not limited to:

Total amount raised,

Name, address and nationality of the subscriber(s),

Purpose of the issue,

Type and nature of the instruments issued,

Rate of interest (fixed/floating) or dividend,

The premium at which an instrument has been subscribed, where applicable,

Impact of the issuance of Other Forms of Capital instruments on the solvency position of the
Insurer,

A confirmation that all applicable laws have been complied with in relation to issuance of Other
Forms of Capital by the Insurer,

A copy of the offer cum application letter/information memorandum along with the term sheet
(executed, if any).

Classification in the Balance Sheet

7. The Balance Sheet to be prepared by the Insurer in accordance with IRDA (Preparation of Financial
Statements and Auditor’s Report of Insurance Companies) Regulations, 2002 as amended from time to
time, shall classify instruments issued by an Insurer under these regulations as under :-

i.In case of Preference Share Capital, under the head “Share Capital” in the relevant schedule;
il In case of Subordinated Debt, under the head “Borrowings” in the relevant schedule;

iii. In case, any instrument is issued at a premium, the premium received shall be shown
under the head “Securities Premium” in the relevant schedule.
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Disclosure

8. The Insurer shall disclose the amount raised through the issue of instruments under these Regulations
along with a gist of the terms of issue and the maturity / redemption period in the Notes to the
Accounts forming part of the Annual Financial Statements prepared in accordance with IRDA
(Preparation of Financial Statements and Auditor’s Report of Insurance Companies) Regulations, 2002
as amended from time to time.

Call Back of Instruments

9. An Insurer shall not issue any instrument under these Regulations with “put option”. However, an
Insurer may issue the instruments with a “call option” subject to the following:

I. Call option may be exercised after the instrument has run at least for a period of five
completed years;

ii. Insurer may exercise the call option without the prior approval of the Authority.

Provided that such prior approval of the Authority is required, if after exercising such call
option, the solvency position of insurer is not, at least 20% above the Control Level of Solvency
(e.g. 1.50 + 20% of 1.50 = 1.8).

iii. While considering the proposals, as at proviso to (ii) above, received from the Insurer for
exercising the call option, the Authority shall, amongst other things, take into consideration the
Insurer’s solvency position and future business plans, both at the time of exercise of the call
option and after exercise of the call option;

iv. Insurers shall inform the Authority of the call options exercised, within 15 days from the
date of communication of exercise of option.

10. For the purposes of these regulations, it is hereby expressly clarified that any event of non-payment of
Interest and non-repayment of the redemption amount of the Subordinated Debt by the Insurer shall
not be construed to be an event of default and shall not be qualified to be included in an event of
default intimation.

Subscribers to the Instruments
11. The issuance of such instruments may be subscribed by the following:

i. Indian promoters as defined in IRDAI (Registration of Indian insurance companies) Regulations,
2022 as amended from time to time;

ii. Indian investors as defined in IRDAI (Registration of Indian Insurance companies)

Regulations, 2022 as amended from time to time;

iii. Foreign investors as defined in Indian Insurance Companies (Foreign Investment) Rules, 2015 as
amended from time to time;

iv. Any other person as may be approved by the Authority.
Investment by an Insurer in “Other Forms of Capital” of another insurer

12. An Insurer may invest in the “Other Forms of Capital” issued by another Insurer subject to the
following:

I. such investments shall only be classified under “Other investments”;

ii. such instruments shall be subject to the exposure norms as specified in IRDAI (Investment)
Regulations, 2016 as amended from time to time;

ili. Such investments shall not qualify as an admissible asset for determining the Control Level of
Solvency;
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Provided that the existing investments in the Other Forms of Capital instruments of the insurers
will continue to be admitted towards the calculation of available solvency till such investments
are transferred/redeemed.

iv. Insurer shall not invest in the Other Forms of Capital of another insurer having a common
promoter.

Grant of Loans against the Instruments
13.Insurers shall not grant any loan against the security of the instruments issued by them.
Limit for Other Forms of Capital

14. The total quantum of the instruments under Other Forms of Capital taken together shall be lower of the
following, at any point in time:

i. 50 percent of the total paid up equity share capital and securities premium of an Insurer;
ii. 50 percent of the net worth of the Insurer.
15. Amortization of the instruments for the purpose of computing solvency

i.  The instruments issued as “Other Forms of Capital”, net of hair cut as specified in sub - regulation
(i1) herein below, shall be counted towards “Available Solvency Margin” of the Insurer.

ii.  The instruments shall be subjected to a progressive hair cut for the purpose of computation of
“Available Solvency Margin” on straight-line basis in the final five years prior to maturity.
Accordingly, as these instruments issued under these Regulations approach maturity, the
outstanding balances are to be reckoned for inclusion in capital as indicated in Table ‘A’ below:

TABLE- A
Years to Maturity % of Capital Included in Available Solvency Margin
5 years or more 100%
4 years and less than 5 80%
years
3 years and less than 4 60%
years
2 years and less than 3 40%
years
1 year and less than 2 20%
years
Less than 1 year 0%

In effect, the amount arrived at after making the above said adjustment alone shall be eligible for
inclusion in “Available Solvency Margin”.

Further, determination of such hair cut shall be applied at the end of each financial quarter based on the
"years to maturity".

16. Responsibility of the Board of the Insurer

i. For issuance of preference shares, a resolution by the board of directors of the Insurer and a special
resolution shall be passed in the general body meeting of the shareholders of the Insurer authorising
the issue of such preference shares;



12 THE GAZETTE OF INDIA : EXTRAORDINARY [PART I11—SEC.4]

ii. For issue of any Subordinated Debt, a resolution by the board of directors of the Insurer shall be
passed authorising the issue of such Subordinated Debt;

iii. The board of directors of the Insurer shall ensure that it is rational for Insurer to issue Other Forms
of Capital to meet its capital and / or solvency requirement.

iv. The board of directors of the Insurer which has raised Other Forms of Capital shall ensure (a)
compliance with these Regulations at all times; (b) the reasonableness of the interest/coupon rate for
Subordinated Debt or dividend rate for preference shares.

17. Power to Remove Difficulties and Issue Clarifications:

In order to remove any doubts or the difficulties that may arise in the application or interpretation of
any of the provisions of these Regulations, the Chairperson of the Authority may issue appropriate
clarifications or guidelines as deemed necessary.

18. Repeal and Savings: -

(1) Insurance Regulatory and Development Authority of India (Other Forms of Capital) Regulations,
2015 shall be repealed from the date these Regulations come into force.

(2) Unless otherwise provided by these Regulations, anything done or any action taken or purported to
have been done or taken in respect of the Regulations mentioned in sub-regulation (1) shall be deemed
to have been done or taken under the corresponding provisions of these regulations.

DEBASISH PANDA, Chairperson
[ADVT .-111/4/Exty.[449/2022-23]
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